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ABSTRACT 



The delegates of the Appalachian Legal Services 
Conference pointed out that the Legal Resource Foundation was not to 
be a substitute for any agency or professional group but to 
supplement existing resources, serving as a central organization to 
focus attention on the need of communities and states to develop 
sound and effective legal service facilities. Professor Cady 
presented a survey of needs in legal services and Bert Early or the 
American Bar Association accepted wide responsbility for the legal 
profession. Descriptions of various types of plans that are operating 
successfully in other parts of the country were given. These include 
neighborhood law offices, circuit riding programs, judicare, and law 
school clgnics. The book includes a resolution for: creating an ad 
hoc commission, drafting an appropriate charter and bylaws along the 
lines suggested by the resolution, and providing bylaws along the 
lines suggested by the resolution, and providing bylaws dealing with< 
policies of the foundation (composition to be prescribed by the ad 
hoc commission) , representation of the interests of the governors, 
bas associations, and affected clientele. Appendices contain survey 
data, and information on "practice of law" by law students, and a 
work program. (NL) 
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These Proceedings of the Appalachian Legal Services 
Conference are designed to serve as a resource for law schools 
that have or plan to have legal clinics, for bar associations 
concerned with broadening legal assistance in their counties, 
and for other community groups that have an interest in 
developing appropriate systems for making lawyers available 
to low-income individuals and families in the thirteen-state 
Appalachian region. 

The Conference, fairly representative of the region (see 
Resolution, page 42), was composed of lawyers and laymen. 
Each seemed aware of the needs of the various communities, 
and they preferred to discuss practical solutions rather than 
dwell upon research and survey questions. For instance, at 
the state caucuses, where the problems of legal areas were 
scheduled to be explored, the delegates spent most of the 
time considering the resolution to establish an Appalachian 
Regional Resource Foundation. 

In these proceedings, we have reprinted some of the 
working papers distributed at the Conference. Combined 
with the publication of the principal speeches and the 
summaries of the relevant discussions, this volume can serve 
as a useful handbook for law students, law professors, 
lawyers, and lay organizations desiring to establish a new ot 
improve existing legal services. 

In discussing the objectives and functions of the Legal 
Resource Foundation, the delegates made it clear that this 
was not to be a substitute for any funding agency or 
professional group but that it should supplement existing 
resources, serving as a central organization to focus attention 
on the need for communities and states to develop sound and 
effective legal service facilities. Its function, as stated in the 
Resolution, will be educational and promotional. Certainly, 
as a minimum assistance, the Foundation should contribute 
much in the way of publicity, securing technical assistance 
for local groups, and help in getting funds for particular 
projects. 

This Conference was sponsored by the National Legal Aid 
and Defender Association, the College of Law of the 
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introduction 

University of Tennessee, and the ABA Standing Committee 
on Legal Aid and Indigent Defendants. Organizations 
cooperating include the Appalachian Regional Commission, 
the Legal Services Program of the OEO, the various state bar 
associations and law schools of the region, and She AFL-CIO 
Department of Community Services. Funds to help finance 
this Conference were received from the Department of 
Health, Education and Welfare (under the Higher Education 
Act of 1965)., from the J. T. and C. B. Fish Foundation of 
Logan, West Virginia, from the ABA and the NLADA. To all 
of these we express thanks and appreciation . 

You will note that after Professor Cady presented his 
scholarly survey of the needs in the area of legal services for 
the region, Bert Early of the American Bar Association 
accepted wide responsibility for the legal profession. Next 
follow descriptions of various types of plans that are 
operating successfully in other parts of the country. These 
include neighborhood law offices, circuit riding programs, 
judicare, and law school clinics. It is hoped that from these 
suggestions the areas that do not have organized legal aid and 
defender services will be inspired to push for some adequate 
system. In addition, we have included other documents that 
should be of help in organizing and developing local plans. 
With the emphasis on law school clinics that will result 
om activities of Bureau of Higher Education (HEW) as 
discussed by Dr. Reitz on page 15, law schools throughout 
the country may become a more conscious training 
ground— and certainly the inspiration-for the hundreds of 
legal aid lawyers and defenders needed. 

The NLADA and the ABA Standing Committee on Legal 
Aid and Indigent Defendants can provide technical aid 
(through the Appalachian Legal Resource Foundation) to 
local communities who request such assistance. 

JUNIUS L. ALLISON 
Executive Director 
National Legal Aid and Defender Association 
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remarks of 
CARL D. PERKINS* 



Since passage of the Economic Opportunity Act of 1964, the 
programs that have been developed under its auspices have 
had many headlines. Head Start has often been a glamor 
program in the nation’s press. Job Corps has had its 
bouquets, as well as its lumps. The work-experience and 
training programs have come in for their share of attention. 

But there is a program that has worked quietly, 
efficiently, and professionally; comparatively, it has been 
little known. This is the Legal Services Program. 

Legal Services has been an expression of the lawyer’s 
concern for justice for the poor and of our nation’s 
determination to make equal justice under law a reality for 
every man, woman, and child in this country. 

This program has been a tremendous force for good, 
worthy of the highest ideals of the legal profession. Its 
success has been a fulfillment in concrete terms of some of 
the principal goals of the anti-poverty program. 

Legal problems are not the exclusive domain of the rich or 
the moderately well-off. In fact, poor people have more legal 
problems than anyone else. An OEO legal services lawyer, by 
practicing his profession’s traditional ideals of legal 
representation, can help poor people in the exercise cT their 
legal rights. 

By doing this, they also help create a climate of justice, a 
culture of equality, by achieving greater equality, dignity, 
and hope for the poor. 

Make no mistake: This has been a daring and bold 
program. It represents the first attempt in our country’s 
history to provide, on a mass basis, legal assistance for poor 
people who previously have faced the complex maze of legal 
technicalities on their own. It has been a rather overpowering 
experience for people without education, without experience 
or sophistication, and without the comfort of friendly 
advice. 

This coming November, the Legal Services Program will 
begin its sixth year of operation. By that time, some 1,950 
lawyers working in 850 offices will have joined in this effort. 
At least one program is located in each of 49 of our states, 
plus the District of Columbia, Guam, and Puerto Rico. 
Expenditures for the fiscal year just ended totaled $47 
million-a modest figure as governmental programs go, but 
eight times the amount expended in the first year of 
operations, Fiscal 1965. 

The legal services offices serve many rural as well as urban 

^Representative for the Seventh District, Kentucky; Chairman , House 
Committee on Education and Labor . 
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areas. They assist the rural poor in meeting the special 
problems they face. 

In Appalachia, the subject of special concern at this 
conference, we have gotten off to a relatively slow start. 
Until recently, we have had only two programs- those in 
Northeast Kentucky and in Mingo County, West Virginia. I 
was happy to learn that two new programs were funded 
within the last few weeks in our area: one affiliated with 
West Virginia University at Morgantown and another 
program in the Northern Panhandle of West Virginia. 

Only in recent years has the legal profession come to a 
broad recognition that there is a need for serving vast 
numbers of persons who have little money and multiple 
problems. Law professors, private practitioners, recent 
graduates, and others close to the situation have become 
increasingly aware of a growing trend: more and more good 
young lawyers not only want, but are demanding, a chance 
to work with the poor. 

The OEO program has been a major factor in the 
movement of the law toward the poor. Under this program, 
resources were provided to enable the legal profession to 
work with poor people where they lived. At the same time, 
the Legal Services Program opened new employment 
opportunities for this new breed of socially-aware young 
lawyers. 

I sometimes wonder if these legal services attorneys realize 
the full extent of their own contribution. They provide legal 
counsel and representation to poor people who are not 
accustomed to having anyone on their side. 

They are activists in encouraging law reform through test 
cases and legislation. They represent groups and 
organizations of the poor, and, in many other ways, they 
make the law more responsive to the needs of low-income 
people. 

Without their assistance,' the low-income client would be 
highly lonely and forlorn when faced with problems in such 
fields as landlord-tenant relations, housing code violations, 
public housing regulations, sales agreements and contracts, 
wage claims, bankruptcy, and various administrative 
problems with welfare, social security, workmen’s 
compensation, and even family problems. 

It was not the intent of the Economic Opportunity 
Act-nor is it the practice-for this program to stir up 
litigation or abuse legal procedures. The legal service lawyer 
is simply offering to poor people the kind of personal 
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advocacy and dedication that better-off people expect as a 
matter of course when they face similar problems. 

Only a small fraction of the cases that legal service lawyers 
handle actually go to trial in court. Most are settled by 
negotiation and agreement. Of the cases actually tried, legal 
services lawyers have won about three-fourths, and they have 
been successful four-fifths of the time in obtaining reversals 
of administrative decisions of governmental agencies. 

People who do not meet the economic standards 
prescribed by the Economic Opportunity Act are referred to 
private attorneys, in essence, the OEO neighborhood 
attorney locates himself in a neighborhood law office that is 
easily accessible, visible, and available to the poor. He is not 
to be found in the glass and steel skyscraper. 



We all cling to the phrase “equal justice” as a cherished 
concept of our American way of doing things. Our system of 
laws and legal advocacy is directed toward the protection of 
the innocent and the punishment of the guilty. It is a system 
dependent for its success not only upon just laws and 
vigorous law enforcement, but upon equally just and 
vigorous advocacy on behalf of plaintiffs and 
defendents— rich and poor alike. It is the part of the OEO 
effort to assist the poor man in his everyday life; to work 
with him in a continuing, systematic manner, rather than 
merely offering short-term assistance in emergency 
situations, with equally limited results. 

In doing this, we add new luster to a profession we honor, 
a profession we serve. 




remarks of 

JUNIUS L. ALLISON* 



There have been some pointed conversations around NLADA 
headquarters about the personal interest I have taken in this 
conference. Not-so-sly references are made concerning my 
Smoky Mountain ancestors, my rural upbringing, and my 
country manners. When I use certain expressions— words that 
are perfectly good Elizabethan English-when I talk about 
special ways to cook food or mention folk music, handcrafts, 
r ‘ or white lightning, or even sunsets and rhododendron, my 
Chicago associates give me a tolerant look and a faint smile as 
if to say, “We realize that you have had a restricted 
background, and we understand your limitations.” 

During the years I have been away from Asheville, I have 
established a working relationship with my provincial friends 
in the Second City-and they have been most helpful in 
contributing to the details of this conference. In fact, some 
of them are here, and many more wanted to come. My 
interest in this institute may be personal, but it is as genuine 
as it is intense. 

This conference has three objectives: 

First, we hope to talk about the special needs for legal 
services in the Appalachian region. In trying to assess these 
needs, we are aware that more serious problems face our 
mountain states-housing and job shortage, health and 
educational limitations, as well as the exploitation of natural 
resources in some areas. These region-wide problems exist in 
spite of the tremendous strides made by the various states in 
the last few years and in spite of the improvements made 
possible by the Appalachian Regional Commission. 

However great and widespread our other problems are, we 
cannot overlook the urgent need to have the advice and 
representation of lawyers available for low-income 
individuals and groups. We know that in many instances 
solutions to community problems involve the services of 
lawyers. During the sessions today and tomorrow morning, 
we hope to point out some of the ways in which lawyers can 
help indigent individuals and families. 



*Executive Director , National Legal A id and Defender Association. 



Second, we have been fortunate in bringing together some 
men who have had experience in various methods of 
providing lawyers for the poor on an organized basis. These 
concepts go beyond the great amount of free service given 
daily by lawyers in private practice. From your program, you 
will note that we will be considering programs that involve 
law school clinics, defender programs, community-supported 
legal aid societies, circuit-riding systems, and OEO-funded 
legal services, which include such diverse projects asjudicare 
and neighborhood law offices. 

From one or more of these successful plans, you should 
get suggestions that will be applicable to your particular area. 

Third, tomorrow morning, the representatives from the 
various states in the region will meet to discuss problems of 
their particular locality. Each group will select a chairman to 
make a report later to the full session. (Special invitations 
were extended to state and local bar associations; law 
schools, advisory and standing committees of the ABA; 
governors of the thirteen states, existing legal aid offices, and 
a large number of individuals known to be interested in this 
region.) 

We hope that we can lay the groundwork for an 
Appalachian Legal Resource Foundation that will be a 
continuing organization authorized to accept grants and 
empowered to provide encouragement and assistance to the 
cities, counties, and states of the region to adopt and 
implement programs designed to meet local needs. 

We will publish the proceedings of this conference and 
much of the working papers for use in law schools and by bar 
associations. This publication will be made possible by 
financial help through the Higher Education Division of the 
U.S. Office of Education and will be distributed to law 
schools and bar associations. 

For the law schools that are now operating legal clinic 
programs, technical assistance where needed and desired will 
be available through the NLADA and the American Bar 
Association Standing Committee on Legal Aid and Indigent 
Defendants. 
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remarks of 
THOMAS C. CADY* 
Special Needs of Appalachia 



That all of us should be gathered here for this conference is a 
symptom of failure of society and its ability to deliver 
justice. As the final report of the American Assembly of Law 

and the Changing Society found: 

Our changing society now faces challenge to public 
order and to the realization of American ideals greater 
than any since the Civil War. . . . 

Our problems arise partly from basic weakness in social* 
economic and politic il institutions and partly from 
weakness in the machinery of justice itself. 1 

It is also a symptom of failure of millions of human beings 
known as .the Appalachian poor, of the legal system, and of 
the legal profession. 

This conference is also a sign of hope. The process of 
resolving differing views stressed by strong-willed lawyers on 
an extremely controversial topic is, indeed, difficult. Much 
more difficult is the process of institution building. To be 
involved in these processes, however, is a distinct pleasure, 
for 1 hold with Harrison Tweed’s assessment: 

1 have a high opinion of lawyers. With all their faults, 
they stack up welt against those in every other 
occupation or profession. They are better to work with 
or play with or fight with or drink with than most other 
varieties of mankind. 

Along with Mr. Allison, my hope is that this conference will 
not be concluded as so many others have-with rousing 
speeches to a like-minded cheering section but without the 
follow-up of implemented reality. 1 hope that we can all 
leave here with an Appalachian Legal Resource Foundation 
in existence, rearing to go and funded. 

In preparing my remarks for this conference, I marveled at 
the task assigned. My huge topic is the “Special Needs of 
Appalachia.” That topic has engaged some of America’s 
better minds for decades, and I have fifteen minutes; 
nevertheless, if you will excuse some rather rapid reading and 
a substantial number of unspoken assumptions, 1 wish to 
examine the culture of poverty in Appalachia and the legal 
system’s response and to suggest some guide lines for 
Appalachian legal service programs. 

Appalachian Culture of Poverty 

The poverty system in Appalachia in many respects parallels 
the poverty system found throughout the rest of the United 
States. Poverty today is far different from the “old” poverty 



^Associate Professor of Law , West Virginia University College of Law. 

1. American Assembly, Law and the Changing Society: Final 

Report 5 (1968). 
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in the pre-1940’s. The old poverty, though widespread, was 
laden with opportunity. It was general, the curse of a large 
part of our population: Then the majority of Americans were 
poor. 

The new poverty is minority poverty-about 22 million in 
mid-1969, or 10 per cent of the American population. 3 In 
Appalachia, the poor are also in the minority— but, at 30 per 
cent in 1960, a much larger minority. 4 The old poverty 
existed at a time of expanding manpower needs. As the 
industrial system expanded, unionization increased, the 
welfare state expanded, and millions of the poor were 
upgraded to modest economic security. Those left behind 
formed the nucleus of the new poverty. 

Immune to progress, helpless and hopeless, the new poor 
lack the aspiration and the will to succeed that imbued the 
old poor. Thus, poverty in the United States today is a new 
poverty definable as a culture of poverty, deliberately 
designed, constructed, and maintained by society. 5 In 
Appalachia, the culture cf poverty binds a little tighter. The 
poor in Appalachia are poorer and more defeated, more 
helpless, more hopeless than elsewhere. 6 

The general plight of the poor in Appalachia has been the 
subject of tons of books, -articles, columns, investigations, 
and studies. 7 The survey of problems is all too familiar. More 
often than not the poor man in Appalachia is white, 



2. M. Harrington, The Other America: Poverty in the United 
States (Penguin ed. 1966); J. Galbraith, The Affluent Society, Ch. 
XXIII (Mentor ed. 1958); Harrington, “The Politics of Poverty” The 
Radical Papers 123 (1. Howe ed. 1965). 

3. Cohen, “A Ten-Point Program to Abolish Poverty,” 31 Soc. 
Sec. Bull. 3 (Dec., 1968). 

4. House Comm, on Education and Labor, 88th Cong. 2d Sess., 
Poverty in the United States, 174-75 (Comm. Print 1964). 

5. M. Harrington, op. c it., Ch. 9. 

6. Mooney, “Legal Services in Appalachia,” in OEO and U.S. 
Attorney General, Conference Proceedings: 1965 National Confer- 
ence on Law and Poverty 89-90 (1966); Weller, “Human Attitudes in 
Appalachia,” 70 W. Va. L. Rev. 287 (1968). 

7. The following is just a small sampling of the vast literature on 
poverty in Appalachia: B. Bagdikian, In the Midst of Plenty: A New 
Report on the Poor in America , Ch. 4 (Signet Books ed. 1964); H. 
Caudill, Night Comes to the Cutnberlands: A Biography of a 
Depressed Area (Atlantic-Little Brown Book ed. 1963); R. Caudill, 
My Appalachia (1966); T. Ford, ed., The Southern Appalachia 
Region: A Sun>ey (1962); J. Fetterman, Stinking Creek: The Portrait 
of A Small Mountain Community (1967); President’s National 
Advisory Comm, on Rural Poverty, The People Left Behind (1967); J. 
Weller, Yesterday's People (1965); Crane & Chinitz, “Poverty in 
Appalachia” Poverty Amid Affluence (L. Fishman ed. 1966); 
Sweeney, “Appalachia: The Realities of Deprivation,” Poverty in 
United States, supra note 4. 
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unemployed, making do on welfare, poorly educated, living 
in a tumble-down shack-usually ir/i a small rural village, in 
debt, in wretched health, eating an inadequate diet, possibly 
hungry or at least malnourished, with a spouse dead or run 
off. 

They live out their lives in a world of sour dreary 
shacks, greasy food, cheap clothes, inadequate schools, 
grimy police stations, welfare offices, unemployment 
offices, juvenile courts, small loan offices, food stamps, 
junk cars, cheap whiskey, a pleasureless past, a 
meaningless present and a hopeless future. They 
probably commit more crime, have more domestic 
strife, forfeit more obligations, waste more time and 
energy, get hurt or sick more severely and go insane 
more frequently than the rest of us. 8 

From these descriptions it is evident that the social 
problems of the Appalachian poor can be generally classified. 
Various listings are available. The President’s National 
Commission on Rural Poverty 9 listed rural America’s special 
needs as: (1) the creation of a. favorable economic 
environment; (2) manpower policies and programs; (3) 
education; (4) health and medical care; (5) family planning; 
(6) welfare; (7) housing; (8) area and regional development; 
(9) community organization; (10) conservation and 
development of natural resources; (11) adjustments in 
agriculture, forestry, fisheries and mining; and (12) more 
effective government. The Southern Appalachian Regional 
Survey 10 listed the social problems of the area as: (1) the 
changing population including population growth and 
migration; (2) the changing economy including agriculture, 
extractive industries and forestry, manufacturing and 
tourism; and (3) the changing society including local 
government, local, state and regional planning, education, 
religion, health and he alv!? services, and social problems and 
welfare services. 

The legal needs of the poor likewise can be classified. 

Professor Mooney has stated that: 

Their legal problems may run the gamut of those 
courses taught in the first year curriculum-torts, 
property, crimes and contracts-and for them involve 
the very minimums of life itself. . . .H 

Pat Wald in her excellent report to the 1965 National 
Conference on Law and Poverty itemized the legal problems 
of the poor as: (1) the family, (2) housing, (3) 

discrimination, (4) consumer purchasing, (5) welfare, and (6) 
deprivation of liberty. 1 2 

James D. Lorenz, Jr., director of the California Rural 
Legal Assistance Program, found the legal problems of 
farmworkers to include: (1) housing, (2) debtor’s rights and 
remedies, (3) welfare, (4) employment, and (5) provision of 



8. Mooney, “Legal Services and the Legal Establishment,’’ 70 W. 
Va. L. Rev. 363,377 (1968). 

9. Report, supra, note 7 at XIV. 

10. The Southern Appalachian Region: A Suney, supra , note 7 at 

VII. 

11. Mooney, op. cit., pp. 377-78. 

12. P. Wald, Law and Poverty , 1965: A Report to the National 
Conference on Law and Poverty, iii. 
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needed services and equitable treatment by governmental 
bodies. 13 

These listings are generally conceded to be the specifics of 
the legal problems of the poor, and they all have their 
counterparts in Appalachia. 14 In the employment area, we 
can see the legal problems relating to the whole range of 
federal programs providing for human and environmental 
development such as job training and retraining, small 
business, home, and farm loans, and public works 
construction. Also involved are legal problems relating to 
wages, hours, working conditions, discrimination based upon 
age, sex, and race, and union representation. In the housing 
area, we can see legal problems relating to property 
ownership, including tangled deeds and boundary disputes, 
mineral rights payments, condemnation for highway 
construction and utility easements, and legal problems 
relating to landlord-tenant relations including repair, housing 
code violations, terminations without cause, and the creation 
of tenant unions and cooperative housing ventures. Legal 
problems involved in the area of domestic relations continue 
to provide the bulk of the case load for the legal service 
attorney: divorce, separation, support, maintenance, 

adoption, and bastardy proceedings. Increasingly, consumer 
relations of the poor are being emphasized for treatment. 
Involved are debtor-creditor problems, bankruptcy, and 
commercial exploitation. Problems with the welfare 
department, hitherto a legal orphan, are now moving through 
the courts across the country. Involved are the myriad 
eligibility requirements other than need, such as residency, 
morality, and work, and the whole panoply of decently fair 
treatment. Finally, in the education area, developing legal 
issues include requests for equal financing, attacks on require- 
ments for more than majorities for approval of bond levies 
and compensatory education. This listing could be expanded 
by any imaginative attorney. 

All these translations of social needs into recognized legal 
categories, however, fail to recognize and “bear little 
resemblance to the most deep-seated concerns of the poor 
for genuine equality, for excellence, for dignity, for genuine 
choice and even for subsistence itself.” 1 5 The legal problems 
of the poor have been further refined. Professor Viles of the 
University of Kentucky College of Law noted that the poor’s 
legal needs are related to (1) people in crisis, (2) residents in 
ghettos, and (3) a class in servitude, 16 but the challenge of 
the special needs of Appalachia is basically to understand a 
very special brand of human being- the Appalachian 
poor-that we seek to serve; and also to take a rather bitter 
introspective view of the Appalachian legal system. 

Historically, the law, lawyers, and the legal system have 

13. Lorenz, “The Application of Cost Utility Analysis to the 
Practice of Law: A Special Case Study of the California Farmworkers, 
15 U. of Kan. L. Rev. 409 (1967). 

14. Mooney, supra note 1 1 at 378. 

15. Cahn & Cahn, “What Price Justice: The Civilian Perspective 
Revisited,” 41 Notre Dame Law. 927, 941 (1965). 

16. Viles, “The War on Poverty: What Can Lawyers (Being 
Human) Do?” 53 Iowa L. Rev. 122 (1967). 
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not generaliy been held in high esteem. A sampling of 

opinions will do to make the point: 

Woe unto you, lawyers! for ye have taken away the key 
of knowledge: ye entered not in yourselves, and them 
that were entering in ye hindered. 1' 

The first thing we do, let’s kill all the lawyers. I 8 

‘If the law supposes that,’ said Mr. Bumble, ‘the law is a 
ass, an idiot.’!* 

On January 20, 1513, Balboa, the Spanish Admiral of 
the Great South Sea, wrote his monarch imploring him 
that no bachelors of law be permitted to come to the 
New World. A century later, in constitutions, charters 
and legislation, the English colonists demonstrated ^ie 
same hostility to lawyers.20 

Furthermore, the law, lawyers, and the legal system have 
not escaped observation of their relation to the poor. Ml. 

Dooley’s comment is all toe familiar: 

Don’t 1 think a poor man has a chanst in court? Iv 
coarse he has. He has the same chanst there that he has 
outside. He has a splendid poor man’s chanst.21 
or Anatole France’s acid comment that: 

The law, in its majestic equality , forbids the rich as well 
as the poor to sleep under bridges, to beg in the streets 
and to steal bread. 22 

Attorneys General of the United States and Supreme 
Court Justices have time and again pointed out that the poor 
“hate lawyers,” 23 see the “law as an enemy” 24 or do not 
respect the law.” 25 The Appalachian poor, as well, share the 



17. Luke, XI: 52. 

18. W. Shakespeare, Henry the Sixth, Pt. 2, IV, 2. 

19. C. Dickens, Oliver Twist, Ch. 51. 

20. Schwartz, “Changing Patterns of Legal Services,” Law in a 
Changing America, 109 (G. Hazard, Jr., ed., 1968). 

21. Dunne, Bander, ed., Mr. Dooley on the Choice of Law, 

XXII-XX1II. 

22. A France, L YS Rouge. 

23. Mr. Justice Fortas has commented that to the poor: 

... the law has always been the hostile policeman on the beat, 
the landlord who has come to serve an eviction notice, the 
installment seller who has come to repossess. . . [the poor] 
hate lawyers, and they have reason to, because in their 
experience, the lawyer has been the agent, the tool of the 
oppressor. 

Quoted in OEO, The Poor Seek Justice , 25, (1967). 

24. To the poor man, ‘legal’ has become a synonym simply for 
technicalities and obstruction, not for that which is to be respected. 

The poor man looks upon the law as an enemy, not as a 
friend. For him the law is always taking something away. 

Address by Attorney General Kennedy, University of Chicago Law 
School, Law Day, May 1, 1964, quoted in Cahn & Cahn, “The War on 
Poverty: A Civilian Perspective,” 73 Yale L. J. 1317, 1336 n.27 
(1964). 

25. For him, it is simply ‘the law’ and what it does to him is 
definable by a single verb: to lake. 

Too often, the poor man sees the law only as something 
that garnishes his salary; that repossesses his refrigerator; that 
evicts him from his housing; that cancels his welfare; that binds 
him to usury; or that deprives him of his liberty because he 
cannot afford bail. The adversary system on which our courts 
are based fails whenever one side go^s unrepresented and 
judgment is entered by default. 

So I think it’s jmall wonder then that there are so many of 
the poor who do not respect law. The poor man has little 
reason really to believe it is his guardian; he has every reason to 
believe it is an instrument of the other society, of the well-off, 



poor’s low opinion of the law, lawyers, and the legal system. 
The mountaineer has an “ignorant and antagonistic outlook 
on the role of law in his society.” 26 Isolation and immobility 
contribute to a view that law is unnecessary and 
consequently no real restraint upon their normal 
activities. 27 ‘They feel “the law is rigged against them.” 28 
The law is known by the sheriff who takes the child to the 
reformatory or the social worker who takes the child to the 
foster home or the process server who repossesses the 
furniture. Rural lawyers, concentrated in the county seats 
near the courthouse and serving, a priori , the moneyed 
interests of the county and often the spokes in the county 
political machine, are closely identified with the “courthouse 
gang.” 29 The feebleness and corruptness of the county 
government are associated with the legal profession. Small 
wonder then that the Appalachian poor fear and distrust the 
law. 

The Appalachian poor also live in a folk culture that 
operates on a wholly different value system than that guiding 
the middle class. The Appalachian poor are person- and 
emotion-oriented rather than idea- and intellect-oriented. 
Strongly attached to the last remaining resource in the 
community— people— the mountaineer seeks to maintain the 
status quo of warm human relations rather than venture into 
the uncertain future. 30 For the mountaineer, change and 
progress have come through experience to mean another 
closing of a mine, unemployment, and more deprivation. 
They are people without hope of a better future. 

The Legal System in Appalachia 

In 1963, lawyers in the United States numbered about 
300,000, a ratio of approximately one lawyer for 630 
people. 31 Nationally, lawyers practice in the larger cities. 32 
The Appalachian states, however, have an extraordinarily 
alarming shortage. In 1963, the states with the fewest 
lawyers per population were concentrated in 
Appalachia-South Carolina, one to 1286; North Carolina, 
one to 1230; Alabama, one to 1181. Even Pennsylvania had a 
ratio of only one to 941. 33 West Virginia may be typical; as 
of July 1, 1969, West Virginia had approximately 1800 



the well-dressed, the well-educated, and the well-connected. 
The poor man is cut off from this society-and from the 
protection of its laws. We make of him, thus a functional 
outlaw. 

Address by Attorney General Katzenbach, in OEO & US Attorney 
General, Conference Proceedings: 1965 National Conference on Law 
and Poverty 61, 63 (1966). 

26. Whiteside, “Feasibility Survey of Legal Problems of Grannies 
Branch, Kentucky,” Conference Proceedings, supra, note 25 at 104. 

27. Id. 

28. Weller, ‘ Human Attitudes in Appalachia,” 70 W. Va. L. Rev. 
287,300 (1968). 

29. See H. Caudill, op. cit., Ch. 21 . 

30. J. Weller, Yesterday's People (1965). 

31. Q. Johnstone & D. Hopson, Jr., Lawyers and Their Work, 16, 
(1967). 

32. Id. at 17. 

33 .Id. 



active attorneys for a ratio of approximately one to 1000. 
The lawyers, however, are heavily concentrated in the largest 
city and capitol-Charleston. Several counties make do with 
only one or two, often the prosecutor and circuit riding 
judge. If we posit that the national average ratio of one to 
630 is anywhere close to an adequate figure, West Virginia 
needs about 1050 new lawyers today. But we must 
remember that those figures were for 1963, prior to the 
lawyer-need-explosion mandated by the Supreme Court 
beginning with that year. 34 It has been estimated that 
compliance with the Escobedo decision alone would require 
20,000 more attorneys in the criminal law field. 35 The 1963 
figures more nearly reflect that ratio of lawyers needed to 
support an adequate legal system prior to the realization 
beginning in that year that the poor ought to have lawyers. 
We are, thus, left with the conclusion that there is a vast 
unmet need for legal services by the poor as well as the 
middle class, 36 and it is more intense in Appalachia. 37 

The provision of legal services for Appalachian poor has 
been, in a word, poor. In the Economic Opportunity Act of 
1964, the nation declared that “It is, therefore, the policy of 
the United States to eliminate the paradox of poverty in the 
midst of plenty in a Nation by opening to everyone the 
opportunity ... to live in decency and dignity.” 35 * In 1966, 
the Director of the Office of Economic Opportunity was 
instructed to “further the cause of justice among persons 
living in poverty by mobilizing the assistance of lawyers and 
legal institutions and by providing legal advice, legal 
representation, counseling, education., and other appropriate 
services.” 39 OEO has increased pre-existing funding for legal 
services fivefold and introduced 2300 new lawyers for the 
poor. 40 Despite the magnificent effort of OEO in funding 
new legal services programs for the poor, lit has been 
estimated that only 15 per cent of the legal needs of the 
nation’s poor r.re being served 41 Rural America has been, by 
and large, ignored. 

While 40 per cent of America’s poor live in rural areas, 



34. The legal system has had to absorb the expansion of legal 
services as required by, to name a few, Gideon v. Wainwright, 372 
U.S. 335 (1963) [lawyer required in serious criminal cases ] ; Douglas 
v. California , 372 U.S. 353 (1963) [lawyer required on appeal] ; lure 
Gault, 387 U.S. 1 (1967) [lawyer required in Juvenile Court 
proceedings]; United States v. Wade, 388 U.S. 218 (1967) [lawyer 
required at critical stages in the criminal process] ; Johnson v. Avery, 
89 S. Ct. 747 (1969) [legal services required to make access to the 
courts a reality for the poor] . 

35. Cavers, “Legal Education in Forward-Looking Perspective,” 
American Assembly, Law in a Changing Society 139, 142 (G. Hazard 
ed. 1968). 

36. Report, “Group Legal Services,” 39 J. St. Bar Calif. 639, 
652-659 (1964) [citing studies] . 

37. See text supra at note 33, 34. Robb, “HEW Legal Services: 
Beauty or Beast?” 55 ABAJ 346, 347 (1969); Robb, “Alternate Legal 
Services Plans,” 14 Catholic Law 127, 141 (1968). 

38. Economic Opportunity Act of 1964, 42 U.S.C. Sec.2701, 
Sec. 2 (1964). 

39. Economic Opportunity Amendments of 1966, 42 U.S.C. 
Sec.2809 (a)(3), Sec.202 (a)(3) (1966) (1969, Supp.). 

40. Robb, “HEW Legal Services: Beauty or Beast?” op. cit. 

41. Robb, “Alternate Legal Assistance Plans,” op. cit., p. 141. 



only 20 per cent of OEO*s legal services funds were budgeted 
to serve the rural poor in 1967 42 Recognizing this 
misaliocation, OEO promised in early 1967: 

Legal Services is making a special effort to fund more 
rural programs and to Find more effective ways to meet 
the needs in rural areas.43 

Congress, too, required OEO to place greater emphasis on 
rural-area programs by amending the OEO Act, declaring it 
to be national policy to provide opportunities enabling rural 
poor to remain in their areas and to become self-sufficient. 44 
Yet, OEO plans for expanded legal service projects in rural 
areas were reduced because of budget rollbacks. 45 And as 
late as January, 1969, the Director of OEO Legal Services 
intensified again the slight to rural areas: 

It is our intention to give the highest priority for Legal 
Services money to building the strength of existing 
projects rather than extending service to new 
communities. We are asking those who seek to start new 
legal projects to look to versatile CAP funds, HEW 
resources, and money from the HUD model cities 

program. 46 

Recognition of the unwillingness or inability of OEO to 
increase funding for rural legal services is the recent message 
from HEW announcing its intention to establish a program 
for funding legal services programs: 

Despite all that has been done to provide lawyers for 
poor people and to assure their rights in the past few 
years, there yet remains a large unmet need for legal 
services for public welfare clients with problems in the 
fields of domestic relations, consumer loans, landlord 
and tenant relationships, etc. Community legal 
assistance agencies (those supported by OEO and the 
legal aid societies) report overwhelming demands for 
their services. Rural areas suffer from a particular 
dearth.47 

Appalachia, in mid-1969, is without enough attorneys to 
serve adequately the fee-paying public, let alone its poor. 
This lack of legal service funding, however, may be a blessing 
in disguise. While it is the fundamental policy of this nation 
as articulated by the Supreme Court, 48 the federal 
government 49 and the official (such as there is) spokesman 50 



42. Id. at 129. 

43. OEO, The Poor Seek Justice 1 2 ( 1 967). 

44. OEO Act of 1964 as amended, Act of Dec. 23, 1967, 81 Stat. 
691, Sec.20 of Title II. 

45. Robb, supra note 41. 

46. “Director’s Column 11 2 Law in Action 4, No. 8 (Jan., 1969). 

47. HEW State Letter No. 1053, Nov. 8, 1968, 2 C.C.H. Pov. L. 
Rep. Sec.9118 (1968). 

48. See cases cited supra, note 34. In NAACPv. Button, 371 U.S. 
415, 443 (1963), the court noted in reaching its decision that there is 
a dearth of attorneys who are willing, voluntarily, to take on 
unprofitable and unpopular cases. The court has apparantly given up 
in despair that lawyers will fill this need in Johnson v. Avery, 89 S. 
Ct. 747 (1969), where it held that a “jailhouse lawyer” satisfied the 
due process requirement for legal services. Mr. Justice Douglas’ 
opinions in that case and in Hackin v. Arizona, 88 S. Ct. 325 (1967), 
are especially interesting. 

49. Te ct, supra, at notes 38, 39, 47. 

50. At its February, 1965, meeting, the American Bar Associa- 
tion’s House of Delegates recognized that there existed an unmet need 
for legal services by the poor and supported OEO efforts and other 
groups “in the development and implementation of programs for 
expanding availability of legal services to indigents and persons of low 
income.” 90 Reports of ABA 1 1 (1 965). 
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for the American legal profession to provide legal services for 
the poor, it is more than somewhat ironic that this should be 
so. 

Thirty-one years ago the remarkable Professor Karl 
Llewellyn analyzed the then current state of the legal 
profession in an article that is as timely now as when written. 
Professor Llewellyn saw the problem of the legal profession 
as the failure of the organized bar to adapt to changing 
conditions. Rather than restrain lay persons or agencies from 
providing needed services more efficiently at less cost, the 
bar should reform itself: 

Real progress toward cure lies in group action to 
recognize the getting of business and the doing of it in 
keeping with the age; in standardizing, spreading, and 
lowering the price of service. Once service is sure, the 
bar can outpublicize any law competitor-wherever its 
service can itself compete; but let service fail, and the 
flank attack that opens can cripple and kill, (emphasis in 
original^ 1 

A quarter century later, Elliott Cheatham, the Charles Evans 
Hughes Professor of Law, Emeritus, at Columbia, in giving in- 

1963 Carpentier Lectures arrived at the conclusion that: 

Much legal service needed by the middle class is not 
rendered at all, or else it is performed by laymen 
inexpert in the law and free from professional control, 
or it rs performed by lawyers who are retained by 
intermediaries under no supervision by the courts, the 
profession or any public body. 

A companion conclusion is that the old ideal of our 
profession-the individual independent lawyer directly 
service the individual independent client who chooses 
his own lawyers and pays the fees out of his own 
funds -is challenged by the facts today .5 2 

The American legal system is one in which “only the rich can 
afford \r .. ''est injustice’s dividends . . . [and which] ... the 
middle s has found to be obsolete, cumbersome-and too 
expensive in monetary, psychological and temporal 
terms . . . [and] . . . they do not buy legal services-except as 
a last resort. Instead they have used the legal profession to 
develop a set of substitutes-a legal system which operates 
without benefit of LL.B. wherever possible.” 53 The legal 
system, thus, consists largely of insurance companies, claims 
adjustors, title insurance companies, bank trust departments, 
arbitration, and “a network of privately negotiated 
consensual agreements.” 54 

(These arrangements] enable the middle class to 
minimize its contact with the legal profession . . . and 
because as a last resort, either party usually can threaten 
to hire a lawyer and utilize all the law’s subtlety, delay, 
refinement, insensitivity and winner-take-all principle to 
vitiate the worth of victory for either side.55 

In one of the most significant articles by the most 
innovative of legal commentators today, Edgar and Jean 

Cahn contend that the legal system is at a crisis point. 

-the product we are selling- quality legal services-is 
virtually unuseable for the prupose for which sold. 

-the production and distribution system we are 



51. Llewellyn, ‘The Bar’s Troubles and Poultices-and Cures?” 5 
Lawand Contemp. Prob . 104, 134 (1938). 

52. E. Cheatham, A Lawyer Wien Needed 79 (1963). 

53. Cahn & Cahn, “What Price Justice,” op. c/7., p. 937. 

54. Id. at 938. 

55. Id. 



currently attempting to expand is basically obsolete. 

—And, the manpower supply is curtailed sharply by 
unnecessary nonfunctional protectivist guild 

restrictions.5o 

They conclude that “the ends of justice will not be served if 
all ... [a legal service program does] ... is foist on the poor 
a legal system which the middle class has rejected as obsolete, 
cumbersome, and too expensive in money, psychological 
strain and investment of time.” 57 

The special needs of Appalachia, thus, are a legal services 
program that will contribute to a revitalization of the 
Appalachian legal system and the immediate liberation of the 
poor from the culture of poverty. These mighty goals can be 
accomplished by the implementation of the ideals inherent in 
the American concept of democracy-individual dignity, 
liberty, and equality-as our guiding principles. In translation 
to particulars, this means that an Appalachian legal services 
program must: 

1. Be dedicated to the proposition that access to legal 
services is a matter of legal right, 58 to be provided with 
graciousness and understanding. 

2. Be dedicated to compelling society {read government) 
to complete the quantitative goals inherent in the modern 
welfare state of liberation of all the American people from 
the tyranny of government, ignorance, and want. Included, 
but not delimiting, $re such fundamental rights as food, 59 
shelter, 60 clothing, 61 health, 62 education, and economic 
justice. 64 

56. Id. at 930. Compare President Nixon’s recent health report: 
This nation is faced with a breakdown in the delivery of health 
care unless immediate concerted action is taken by Govern- 
ment and the private sector. Expansion of private and public 
financing for health services has created a demand for services 
far in excess of the capacity of our health system to respond. 

The result is a crippling inflation in medical costs causing 
vast increases in Government health expenditures for little 
return, raising private health insurance premiums and reducing 
the purchasing power of the health dollar of our citizens. . . . 

What is ultimately at' stake is the pluralistic, independent 
voluntary nature of our health care system. We will lose it to 
pressures for monolithic Government-dominated medical care 
unless we can make that system work for everyone in this 
nation. 

N. Y. Times ; (city ed.) Col. 5, at 40 (July 11, 1969). 

57. Cahn & Cahn, supra, note 53 at 929. 

58. American Assembly , Law and The Changing Society: Final 
Report 7 (1968). See also Johnson v . Avery, 89 S. Ct. 747 (1969); 
United Mine Workers v. III. State Bar Assn., 389 U.S. 217 (1967); 
Brotherhood of R.R. Trainmen v. Virginia, 377 U.S. 1 (1964); 
NAACPv. Button , 371 U.S. 415 (1963). 

59. Hernandez v. Freeman, Civil No. 50333. (N.D. Calif., filed 
Dec. 30, 1968) [T.R.C. requiring a food program for all California 
counties] . 

60. Sax & Hiestand, “Slumlordism as a Tort,” 65 Mich , L. Rev. 
869 (1967) [advocating application of tort theory to eliminate slum 
housing industry] . 

61. Harvith, “Federal Equal Protection and Welfare Assistance,” 31 
Albany L. Rev. 210 (1967) [welfare a constitutional right under Fifth 
Amendment] . 

62. Morris v. Williams, 67 Cal.2d 733, 63 Cal. Rptr. 689, 422 P.2d 
697 (1967) (cutback of funding for medical services restored] . 

63. Hobson v. Hansen, 269 F. Supp. 401 (D.D.C. \967),aff'd sub. 
nom. Smuck v. Hobson, 408 F.2d 175 (1969) (educational quality 
must be equal throughout school system] . 

64. Shapiro v. Thompson, 89 S. Ct. 1322 (1969) [durational 
residency requirement for welfare held unconstitutional] . 
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3. Be dedicated to the innovative creation of new legal 
theories and the vigorous assertion (in all forums where law is 
made) of “demands for full citizenship, for opportunity, for 
participation “hitherto thought to be non-legal political 
demands.” 65 

4. Be established on the assumption that (except for 
fee-generating cases where a lawyer can be hired) the full 
range of legal services in all areas of the law commonly made 
available by the legal profession to the fee-paying public will 
be provided to the poor. In other words, there must be no 
limitation on the kinds of cases handled, such as the practice 
of refusing divorce cases existing in some legal services 
programs. 66 

5. Be dedicated to “democratization of justice— the 
conversion of a guild production system into a 
democratically-owned enterprise which offers special 
incentives to professionals to be responsive to consumer 
needs rather than to build a hierarchy of prestige, salary, and 
power based on successive stages of withdrawal from reality, 
need and the consumer perspective.” 67 This means that the 
poor must be given a share and a voice in the operation of 
their legal service program as well as being trained and 
employed in providing legal services as para-professionals, lay 
aides, lay advocates, and lay judges 68 

With these five principles in mind, I wish now to share 
with you some personal biases on how an Appalachian legal 
services program should be constituted: 

First, an Appalachian legal services program should be a 
private, not-for-profit corporation. A wholly new private law 
firm should be created, devoted exclusively \to serving the 
poor. It should not be an agency of state or local 
government. It should be isolated from political 
manipulation, pressure, and patronage. With the intense 
politicalization seemingly endemic to every institution in 
Appalachia, a private, not-for-profit corporation appears to 
be the only answer. It also allows for the poor themselves to 
control their legal services program and make democratic 
decisions on the direction the program should take. 

Second, an Appalachian legal services program should be 
statewide in operation. Fragmentation, isolation, and paucity 
of efforts is the inevitable result of the hit-or-miss 
establishment of small one-, two-, or three-man programs 
here and there throughout the region. Furthermore, such 
small programs are especially susceptible to state and local 
manipulation, which is in itself a response to federal 
manipulation. OEO in Washington has not been above the 
most minute decision-making on personnel policies of small 
local programs. Likewise, state and local agencies, 



65. See material cited in ns. 59-60, supra. 

66. The debate on this point is still current. Compare Bellow, 
“Reflections on Case-Load Limitations,” 21 Legal Aid Briefcase 195 
(1969) with Getzels, “Legal Aid Cases Shoiild Not Be Limited,” 27 
Legal Aid Briefcase 203 (1969). 

67. Cahn & Cahn supra , note 53 at 959. 

68. American Assembly, Law and A Changing Society: Final 
Report 6 (1968). 
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particularly local bar groups, have not been above applying 
the most intense pressure on local programs, even to the 
extent of assuming that they have the prerogative of deciding 
what cases are suitable law cases. No bar association would 
dare assume such authority over the private practitioner. 
Why should it do so in the case of legal service programs? 
Only a statewide program will have sufficient prestige and 
political clout to resist both federal and lOv^. manipulations. 

Third, an Appalachian legal services program should be of 
sufficient size to provide comprehensive legal services for the 
entire poverty population of the state. The size should reflect 
the worth of a lawyer’s contribution to justice and the 
elimination of poverty. A ratio of one lawyer per 500 poor 
persons, thus, seems reasonable. Since there are 
approximately 500,000 poor West Virginians, that state 
alone needs 1000 new legal services attorneys, and the entire 
Appalachian region needs 5000. If we are really serious about 
the total elimination of poverty in Appalachia and are really 
serious about our proud boast of “equal justice under law,” 
nothing less will do. The cost per year in West Virginia: a 
mere $20,000,000; in the region, only $100,000,000. 

Fourth, An appalachian legal services program should be 
centrally organized with its headquarters group located in the 
state’s capitol city and branch offices located throughout the 
state. The headquarters group should include a director as 
the chief executive officer of the program. He must be an 
attorney of substantial practice experience and possessed of 
statewide prestige. A deputy director would assist the 
director and have primary responsibility over financial affairs 
of the program. Also in the headquarters group would be 
special units with responsibilities for administration and 
finance, education and training, research and reform, special 
trials and appeals, and technical support composed of 
economists, psychologists, and sociologists. 

The technical-support unit would provide extra-legal 
interdisciplinary support for the staff attorneys in the field 
and other specialist units in the headquarters group. The 
administration and finance unit would provide the 
housekeeping support for the program. The education and 
training unit would provide intra- and extra-program 
educational support. It would develop comprehensive and 
continuing legal educational programs for the staff attorneys 
and lay assistants as well as for the citizens of the state. The 
research and reform unit would have primary responsibility 
for developing the reform direction for the program and 
providing comprehensive research support for that effort as 
well as for the daily business of the staff attorneys. The 
special trials and appeals unit would provide experienced trial 
and appellate advocates as support for the staff attorneys. 

The branch offices of the legal services program should be 
scattered throughout the state, in close proximity to the 



69. $100 million is less than one-half of the unused funds for 
federal food programs turned back to the U.S. Treasury by the 
Secretary of Agriculture on June 30, 1968. SCLC v. Freeman , Civil 
Action No. 1584-68. (D.D.C., filed June 27, 1968). 
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location of the need. Each branch office would employ 
enough attorneys to fill the local need and be responsible to 
the local priorities as established by the local governing 
board. These boards should be composed of equal numbers 
of the poor, the legal service attorneys and others elected by 
those two groups. Although the structure of the program will 
be centralized, decentralization and local responsibility and 
participation must be stressed at the branch office level. 

Fifth, senior staff attorneys would be the branch office 
directors. They should be about thirty to thirty-five years old 
and have five to ten years’ practice experience in legal service 
programs. The staff attorneys would be the front-line lawyers 
for the program. They should be about twenty-five to thirty 



years of age and be possessed of all the idealism and energy 
of recent law graduates to attorneys with up to five years’ 
practice experience. Preferences should be given to recruiting 
these young attorneys from the area’s law schools in hope of 
firing a desire to remain in Appalachia. Recent law graduates 
from extra-regional law schools should also be recruited to 
provide welcomed diversity. 

As I mentioned earlier in my address, this conference is a 
sign of hope for our people, our profession, and our beloved 
Appalachia. As Judge Learned Hand said to the Legal Aid 
Society of New York in 1951: 

If we’re to keep our democracy, there must be one 
commandment: Thou shalt not ration justice. 




T5: 



It is a privilege for me to represent the American Bar 
Association in this important conference. I have come here 
today for several reasons: 

First, I am a native of Appalachia. I was born and spent 
the early years of my life in the coal fields of Southern West 
Virginia. 1 have practiced law in that state and in the hills, 
valleys, and villages of Eastern Kentucky, Southeast Ohio, 
and Southwest Virginia. It is quite natural then that the one 
who conceived this conference, Junius Allison, a native of 
North Carolina, and I should have shared many a dream and 
thought about this unique section of our nation. 

Second, I am here because of my conviction that the 
members of the legal profession have the ultimate 
responsibility to make our society function. It is an 
imperfect society, to be sure; it is a pluralistic society, with 
an incredible number and variety of influence and forces that 
frequently make its forward progress uncertain and unsteady; 
but for all of its imperfections and its pluralism, it is at the 
same time a remarkably resilient society. This is so, I am 
convinced, because it was painstakingly conceived and 
artfully designed as a society based upon the rule of law, It is 
a society founded upon man’s noblest dreams of freedom. It 
is a society that, at its best, accords opportunity for 
participation, develops a sense of responsibility and 
self-determination, and fosters a flexibility that strengthens 
and regenerates its institutions. It has been the lawyers of 
this society, from George Wythe, the great teacher of law of 
Colonial Williamsburg, to the legal giants of today, that have 
fashioned, nurtured, and preserved our democratic society. 

Third, I am here also because I believe in the purpose of 
this conference, and I want to lend such support to it as my 
presence may attest. 

On the other hand, I am not here as an expert in the 
administration of legal aid programs. In fact, in this field, I 
may be the least knowledgeable individual who will occupy 
this platform. Rather, I came here today to share a 
philosophical viewpoint with you. If I may borrow a line 
from Charles Dickens, I came to tell “A Tale of Two Cities.” 
The first is a story of failure and one that is unworthy of our 
profession. The second is a spine-tingling drama of which I 
shall always be intensely proud. The tale in each city involves 
lawyers. 

The first city is located in Appalachia. It is a city of fair 
size and population as Appalachian cities go. It has a 
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reasonably typical group of lawyers who compete fiercely 
but ethically for the legal representations available to them. 
Its bar association is weak, almost totally social in nature, 
meeting ten times a year for lunch and once a year to play 
golf with the doctors. Members of the bar association pay 
little dues and less attention to their association. They expect 
notiiing from it, and they put nothing into it. There is 
philosophy among the members of the bar that assumes that 
all who need legal services know where, and when to get 
them. 

Once in this city a small group of practitioners wondered 
if all who needed legal services were receiving them. This 
group had the temerity to raise the question with the officers 
of the bar association. The officers quickly disposed of the 
matter by appointing the inquirers as the members of a 
committee to investigate the issue. The committee 
investigated, found a need, and reported to the association; 
the association’s members approved the recommendation for 
the establishment of a part-time legal aid office without 
much discussion, without funding, and without really caring. 
The office opened, it floundered, and, in due course, it 
closed. Legal aid came, lived briefly, and died in this 
Appalachian city-almost unnoticed by the press, the courts, 
the community fund, the public, and the legal profession. 

The poor of that city were then, and continue to be today 
denied access to the lifeline of social fulfillment— the right to 
due process in a law society. Those people continue to be 
denied legal services in a culture that is based upon access to 
the machinery of justice. 

The other city in this tale is a large Southern city near the 
Mississippi Delta, rich in French tradition and culture. It was 
in this city that the American Bar Association’s House of 
Delegates met some four and a half years ago. 

Until that time, the ABA had paid little more than lip 
service to the cause of legal aid and defense of indigents. It 
had left the burden to the National Legal Aid and Defender 
Association, and it had made available only very limited 
funds in support of legal aid. The ABA’s response had not 
been unlike that of the city in Appalachia to which I have 
referred. But suddenly, out of a federal statute that made no 
express provision for legal services for the poor, the Director 
of the newly-created Office of Economic Opportunity began 
to talk about establishing “supermarkets of legal and social 
service.” 

The reaction was electric! Some bar leaders across the 
country instantly ran up the flags of socialism, heresy, ethical 
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standards, independence of the profession, and the like, but 
not so the then president of the American Bar Association, 
Lewis F. Powell, Jr., of Richmond, Virginia. Instead, he held 
the reins of leadership and direction, and, under his strong 
guidance, the House of Delegates-275 strong, representing 
90 per cent of the organized bar of this country-adopted a 
historic resolution endorsing the concept of federal financial 
assistance to legal aid in America. It is all the more 
remarkable that this resolution was adopted without a single 
dissenting vote. 

The ship was thus launched, but, make no mistake about 
it, the seas that lay ahead were neither fully charted nor 
entirely calm. There were a number of states in wnich the 
leadership openly and even violently disagreed with the 
position of ABA. In others, there was only indifference. 

In spite of the improbabilities, progress was made. A 
national advisory committee was created by the OEO; the 
ABA and NLADA were consulted on the appointment of a 
national director for the newly-created office of the Legal 
Services Program; a rapport was developed between the staff 
of OEO and the personnel of ABA and NLADA; ABA 
increased its funding to NLADA, expanded its committee 
activity, and began to devote new talent and energies to the 
business of providing more and better legal services to the 
poor. 

What is the lesson to be found in this tale of two cities? It 
is the lesson of professional responsibility of the members of 
the legal profession acting in concert under the aegis of the 
organized bar. Bernard G. Segal, president-elect of the ABA, 
put it this way in an address before the Atlanta bar last year: 

In our modem, complex society, the individual lawyer, 
acting alone, can no longer be effective in meeting the 
call of our generation. He must still provide the 
leadership and the inspiration, but it is only by his 
participation in the organized Bar, through all its various 
segments, that he can make his full contribution to the 
urgent needs, the enlarging developments of his time, in 
the endless quest for the rule of law. 

The lesson to be learned at this conference is not what you 
must do or how you must do it. There are many choices, and 
they remain in each case with you. No one here intends to 
blueprint your precise steps. There is no computerized 
program that you must follow. There is no best way of 
providing legal services for the poor in every state or every 
community. The purpose of this conference is for you to 
listen and, hopefully, out of the hearing of what has worked 
elsewhere, to decide what might be worthy of 
experimentation in your state or community. In an address 
before the Washington State Bar Association last September, 
ABA President William T. Gossett made the point crystal 
clear when he said 

The intricate and diffuse task of providing legal services 
to all who need them is one to which we must find a 
solution that- will necessarily involve new approaches 
and new expedients. 



It is clear that a variety of approaches have worked 
elsewhere. The proof is evident in these figures: When ABA 
endorsed the legal aid concept, there were about 150 legal 
aid offices in this country. Three years later, there were 51 1 
legal aid offices with paid staffs and 210 defender 
orgamzations. By January of this year, there had been a 600 
per cent increase in legal services for the poor since the 
enactment of the Economic Opportunity Act of 1964. 

Edward Kuhn of Memphis, president of the American Bar 
Association in 1965-66, has stated that the OEO Lega^ 
Services Program has offered our profession “its most 
exciting challenge and greatest opportunity to realize its 
ancient and honored goal: equal justice for the poor.” 

The whole story has not been written, for there remain in 
the country areas where legal services are not being provided. 
This is, I believe, largely due to the failure of the bar in these 
areas to accept its responsibility. In an exhibit to a recent 
joint statement by ABA, NLADA, and the National Bar 
Association to the Senate Subcommittee on Employment, 
Manpower, and Poverty, in support of the Legal Services 
Program of the OEO, there were listed some four categories 
of cities that have unmet legal needs. At the bottom of the 
exhibit, after listing those several cities that are not meeting 
the needs, the statement concluded with the words “and 
almost all of Appalachia” is not meeting the legal needs of 
the poor. 

If that condition is to be changed, it can only be done if 
and when the organized bar assumes the responsibility for 
providing legal services to the poor of Appalachia. If you and 
those whom you represent are willing to accept tha: 1 
responsibility, there are those available to you who have the 
experience, knowledge, and funds to convert your dreams to 
fact. In that context, I would commend to your thoughtful 
attention the excellent article appearing in the April, 1969, 
issue of the North Carolina Law Review by Dean Kenneth 
Pye of Duke Law School and George C. Cochran, director of 
the Duke Legal Aid Clinic. It deals fully and effectively with 
the development in recent years of new approaches to 
providing legal aid and concludes with a model program for 
the future in the state of North Carolina. 

Justice cannot be denied to any significant segment of our 
people if we are to continue to function as a free society. 
Alienation, disaffection, and despair will ultimately become 
instability, unrest, and violence. The great Boston lawyer, 
Reginald Heber Smith, once observed that nothing so much 
rankles man as a brooding sense of injustice; sickness man 
can put up with, but injustice makes him want to tear things 
down. 

In a recent address to the National Defender Conference, 
HEW Secretary Robert Finch said: 

We owe it to our profession to see that the law is made 
rational and accessible, and not an obstacle course of 
procedural complexity which denies injustice to all but 
the most hearty. 

We owe it to our people to make our institutions 
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understandable. ... We owe it to our Nation's future to 
see that the disadvantaged are participating citizens. . . . 

It is, I believe, imperative that we make a new 
commitment of responsibility to ensure that the system 
works for all members of our society; a new commitment of 
service to our profession and those whom it would serve; and 



a new commitment to orderly and measured change. With 
these commitments, legal services for the poor of Appalachia 
will become a reality and the people of this great section of 
our nation will thereby attain their full rights of citizenship 
and participation in a free society. 
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remarks of 
J. WAYNE REITZ* 
The Federal Role in 
Law School Clinical Experience Programs 



The Higher Education Amendments of 1968 authorized a 
specific program of assistance to law schools with the 
inclusion of Title XI, Law School Clinical Experience 
Programs. This is the first authorization to provide assistance 
to law schools through a major funding agency of the federal 
government. It is unique among programs administered by 
the Office of Education in that it provides support for 
post-baccalaureate study by those not planning to enter the 
education profession. It is also unique in that it is the only, 
or at least one of the very few, pieces of legislation in the 
entire education field which supports a specific policy about 
a particular kind of course or curriculum. 

It all began in the spring of 1968, when Senator Wayne 
Morse and his colleagues on the Subcommittee on Education 
of the Committee on Labor and Public Welfare in the United 
States Senate held a “seminar” with a number of law school 
deans and Professor Michael Cardozo of the Association of 
American Law Schools. The purpose of the hearing was to 
discuss the future needs of legal education in this country. As 
an outgrowth of these discussions, Senator Morse and his 
committee included in Senate Bill 3098 a title authorizing 
the Law School Clinical Experience Program. This prevailed 
in the Senate. The bill reached the conference committee of 
the House and Senate, where House members encountered it 
for the first time. The Conference Committee made it part of 
the final package of legislation. 

The title is a simple and straightforward piece of 
legislation. It authorizes the Commissioner of Education to 
enter into contracts with accredited law schools in the states 
for the purpose of paying not to exceed 90 per centum of 
the cost of establishing or expanding programs in such 
schools to provide clinical experience to students in the 
practice of law, with preference being given to programs 
providing such experience, to the extent practicable, in the 
preparation and trial of cases. The act then proceeds to list 
the types of expenditures that can be incurred, such as 
planning, training of faculty members, and salaries for 
additional faculty members, travel, and per diem for faculty 
and students, reasonable stipends for students for work in 
the public service performed as a part of any such program at 
a time other than during the regular academic year, and, such 
other items as are allowed pursuant to regulations issued by 
the Commissioner. It further stipulates that no law school 
may receive more than $75,000 in any fiscal year. 



*Director, Division of Graduate Programs, Bureau of Higher Educa- 
tion, Office of Education, Department of Health , Education, and 
Welfare. 
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Immediately after the passage of this legislation in 
October of 1968, the Office of Education assigned the 
administration of Title XI to the Division of Graduate 
Programs in the Bureau of Higher Education. In anticipation 
of an appropriation for Fiscal 1970, the division was 
requested to prepare guide lines and regulations by February 
1, 1969. This task was to be undertaken without the benefit 
of additional personnel, though wo were authorized to 
employ consultants. Fortunately for the division and the 
bureau, Mr. Fred Anderson, a recent graduate of the Harvard 
Law School, who is knowledgeable with respect to law 
school clinical experience programs, was on assignment to 
the bureau on a Washington Internship in Education. We 
drafted Fred to assist in developing the guide lines and 
regulations. 

After the first draft, we invited in consultants from three 
law schools with substantial experience in clinical programs. 
They made valuable suggestions for improvement. In 
addition, we conferred informally with a number of other 
people, including Professor Michael Cardozo of the 
Association of American Law Schools and Mr. William Pincus 
of the Council on Legal Education for Professional 
Responsibility. We even had the privilege of discussing the 
second or third draft guide lines with the Board of Directors 
of CLEPR at its annual meeting held late in January. We 
were particularly grateful for the assistance of Patrick Hughes 
and Junius Allison, both of the National Legal Aid and 
Defender Association, who made helpful additions to the 
guide lines, particularly in the area of post-conviction 
proceedings, where students might get valuable clinical 
experience. (I might add that NLADA is producing useful 
side effects at this conference: We along with law schools will 
be able to use the fruits of your deliberations to improve the 
administration of the program once it is funded.) 

Our task in developing guide lines and regulations was 
completed approximately on schedule. These are now quietly 
resting on my desk, pending an appropriation that appears to 
be unlikely at this session of the Congress since the 
Administration made no request for funds. 

So much for a bit of history and the house-keeping duties 
that have been performed to date. 

I should now like to point out some of the features of the 
program as they are reflected in the guide lines being held in 
cold storage. First of all, we emphasize the desirability of 
supporting live clinical experience reflecting lawyer-client 
relationships in a variety of contexts. As the law states, to 

1.9 



the extent practicable, these should involve the preparation 
and trial of cases. We recognize, of course, that the reality of 
law practice maybe found in a wide variety of circumstances 
involving lawyer-client relations. Circumstances that involve 
live disputes among people or institutions, and the honest 
application of legal skills to the resolution of substantive 
problem, come within the practical experience anticipated 
under the program. Thus, while the act states that 
preference should be given to programs involving the 
preparation and trial of cases, a proposed procedure would 
not be ineligible if it looks to placing students in situaiidns 
that in fact provide practical experience in the resolution of 
controversies where litigation is inappropriate. 

We also emphasize giving priority to legal processes that 
are in need of the greatest help and that are attempting to 
deal with social problems and social inequities. 

We shall also look to the clinical program as being well 
integrated into the faculty and administrative structure of 
the law school. Students are not to be “loaned out” to a 
public defender office or some other agency with legal 
responsibilities. At the same time, the program should be 
involved with community organizations such as action 
programs or civic groups and community institutions or 
agencies such as the local bar, legal aid society, and welfare 
agencies. These should be consulted by the proposing school 
wherever applicable in the formulation of the proposal. 

It is desirable to maximize student participation by 
keeping planning, overhead, and faculty salaries to a 
reasonable proportion of project cost. As you have noted, 
the act does not permit students to receive stipends for 
participation during terms when they are pursuing regular 
academic studies. On the other hand, in those terms when 
students are not regularly enrolled, they may receive 
reasonable stipends. These we believe should not exceed 
$500 a month, prorated when the participation is less than a 
month. The total stipend in any twelve-month period should 
not exceed $2,000 per student. The purpose of allowing up 
to $500 a month is to permit and encourage the law student 
of modest means to choose to continue his clinical education 
by participating in the clinical experience program during 
vacation periods. 

A final consideration to be injected concerns the variety 
of “clients” to be served by the program. For the most part, 
those participating in the program would be dealing with 
indigent clients. The proposal should indicate the criteria for 
indigence that the law school plans to observe. It is 



recognized that indigence standards will vary with the 
locality and program. This requirement is, of course, 
inapplicable in cases where courts determine indigence and 
the standards to be observed. In the interest of clients and of 
acceptability to the larger community project, proposals 
must provide for a year-round program, unless the nature of 
the project renders such a program clearly unnecessary. 

This, then, is a brief outline of some of the major 
considerations in the development of guide lines by law 
schools wishing to submit proposals. Guide lines as now 
developed have not yet been cleared with the Bureau of the 
Budget nor have the regulations been approved by our Legal 
Counsel and published in the Federal Register. As a result, 
we are not at liberty to give them free circulation. Should, 
however, an appropriation be made, we would take quick 
and appropriate steps to place them in the hands of all deans 
of accredited law schools. 

As one final comment, I should like to mention what I 
consider as two unintentional oversights in the wording of 
the act. The first is that the act provides only for contracts. 
In a program of this nature, it is more satisfactory l"'. provide 
the assistance in the form of grants. It is, therefore, my hope 
that the act will be amended to include the word “grant” as 
well as the word “contract.” Another omission is the 
limitation imposed by the words “establishing or expanding 
programs.” Our legal staff is inclined to interpret this 
precisely according to the wording. If that be true, then a law 
school '-that has just started a program with assistance from 
such an organization as the Council on Legal Education for 
Professional Responsibility would be ineligible to continue 
the program under the act since it would be considered as 
having been established. This problem could be easily 
surmounted by adding the word “support” along with the 
words “establishig and expanding.” I view the legislation as 
an opportunity to give some continuing support to legal 
education that heretofore has been neglected in federal 
assistance programs. 

As l listen to legal educators, it is my distinct impression 
that the authorization to support clinical law experience 
programs has the potential of giving a new dimension to legal 
training that is increasingly being recognized as significant. 
At the same time, there can emanate from such programs a 
significant social by-product in providing legal assistance to 
many who are either being denied counsel or who are 
delayed in the resolution of their legal controversies. 
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remarks of 
MAURICE FINKELSTEIN* 






Legal Services Program has been made a full operating 
division within the 0E0. Expansion of headquarters staff to 
allow for greater efficiency in responding to the needs of 
local legal services offices is envisioned. 

Both Presidents Johnson and Nixon asked for increased 
funding of legal services programs. Although this is up to 
Congress, of course, prospects for increased funding look 
bright. 

There has been little money for new legal services 
programs since June, 1967. The Washington office has been 
operating in a “holding action” since then. The only 
expansions that have taken place have been at the cost of 
other existing programs receiving cuts or having been 
deactivated. 

The sourthern part of the Mid-Atlantic Region does not 
now have many legal services programs. Compared to the rest 
of the country, the region is greatly underfunded, as are the 

* Director , Mid-Atlantic Regional tegal Services Program. Mr. FinkeU 
stein did not have a prepared text. What appears here is a paraphrasing 
of his remarks from notes taken by the editor at the conference, 



Southern and Western Regions. If, indeed, Congress does 
increase available funds, they will be funnelled to those now 
underfunded areas. In fact, Lenzner, the new Legal Services 
Program director, has designated the area as having priority 
status for funding of new programs. Just before the end of 
the fiscal year, in this area three new programs were funded. 

The OEO emphasis is on full-time legal services, 
supplemented by Reginald Heber Smith Fellows and VISTA 
lawyers. This year, there are 250 available Reginald Heber 
Smith Fellowships. Over 1200 young attorneys applied for 
them. This indicates a tremendous interest in going into 
full-time legal services work on the part of our youth. OEO 
will do its best to open opportunities for these young lawyers 
to work in legal services programs. The legal services 
programs are attracting the most capable young lawyers now 
graduating from the law schools. OEO does not expect most 
of them to become legal aid careerists. At the same time, 
OEO does expect them, after their three- or four-year stint 
with a legal services program, to continue to be of service to 
their communities once they are in private practice. 
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remarks of 
CHARLES H. MILLER* 



The use of law students in a legal service program for the 
poor has been in vogue for a number of years. This has been 
true since the apprenticeship days when students were used 
as clerks and “practiced” on non-fee-paying cases. Later 
methods of legal education called for different use of 
students by lawyers: part-time jobs in law offices or £s clerks 
in some of the early legal aid offices. 

The extent of participation in client problems varied. At 
Harvard and some of the early legal clinics (University of 
Tennessee in 1915), they were allowed to counsel clients on 
a non-supervised basis. Beginning in 1930 at Southern 
California, in 1931 at Duke University, and in 1947 at the 
University of Tennessee, the programs for legal services for 
the poor as participated in by law students was brought into 
the law school and made a part of the curriculum as a 
teaching device. These programs were staffed by professional 
personnel—either members of the faculty or associate 
members of the faculty from the local bar, or a combination 
of both. 

The early legal clinics were usually justified by presenting 
them as a means by which law students could “be 
familiarized with the practice of law” and could develop 
techniques of practice. At the same time, professional 
responsibilities could be inculcated. Those clinics in which 
the law school participated and for which it accepted 
responsibility for supervising law students developed 
seminars to instill further techniques of law practice (such as 
interviewing, planning a campaign at law, and developing 
procedural techniques with the practice of law) and also used 
this law office relationship to develop in the students a 
philosophy of law practice that would basically be an 
acceptance of professional responsibility for legal services for 
the poor. 

With the advent of the National Council of Legal Clinics 
and its emphasis on professional responsibility while using 
the clinic as a teaching device in this area, more and more 
programs only indirectly connected with service to clients 
began to develop. Although useful in developing a concern 
for the total administration of civil and criminal justice, these 
programs were not necessarily centered in services for the 
poor. 

With the coming of the OEO-financed legal programs for 
the poor and the increase in case loads for local legal aid 
societies and neighborhood offices, law students were again 
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looked to for more and more client services. It was natural to 
tap this source of knowledge, energy, enthusiasm, and 
concern and to challenge the student’s desire to be of help in 
legal reform and legal assistance to the poor. This has been 
done in legal clinics organized to function in the law schools. 
The differences among these law school clinics lay in how 
much time the law students were expected to devote to the 
clinic and how they were to be used. Were they to be 
assistants (clerks) to the lawyers as in the early programs or 
were they to be actually involved in the lawyer-client 
relationship? 

The University of Tennessee Law School Clinic, perhaps, 
can illustrate the time a student can devote to law practice 
without encroaching too much on his other law school 
activities. 

The clinic at the University of Tennessee is operated as a 
large law office with nine members of the professional staff 
and an average of eighty law students participating in the 
program. We maintain a suite of offices in the law school, as 
well as two neighborhood law offices in target areas within 
the city. The student in the Legal Clinic has always had the 
responsibility of interviewing the clients, preparing the cases 
in every sense of the word: trial; advice; counselling; etc., 
until completion. The students are thus practitioners of the 
law and not clerks, but they are, of course, under the 
supervision of qualified teaching personnel who were 
members of the practicing bar as well as being connected 
with instructional staff of the College of Law. 

The students are conditionally admitted to the practicing 
bar under a court rule that allows them to practice in all 
courts of the state, from the lowest to the highest. Our 
students this week will be appearing in every court including 
the courts of appeal-both criminal and civil. The rule 
requires that the Board of Bar Examiners approve the 
program in which the students participate as meeting the 
requirements for supervision, classroom seminars, being law 
school oriented, etc. The program director, after appproval, 
then certifies the students to the Supreme Court, which, in 
turn, approves them for practice and certifies their names to 
the clerk of the local court as qualified to practice before all 
the courts of the state of Tennessee and to act in every 
capacity any attorney might. The only limitation to this 
license to practice is that the student must be under the 
supervision of a law school clinic program. Supervision as 
used in this rule of court does not mean actual physical 
presence. 
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The students are not allowed to go out on their own until 
they have demonstrated under supervision and bi the 
courtroom their ability to handle cases to the satisfaction of 
the supervising staff members who, when proper to do so, 
will allow them to assume full responsibility of cases in court 
alone. There is no question about their ability to assume this 
responsibility, nor is there any question about the quality of 
the work performed by them. Not one criticism has ever 
been made to the bar or to the court by clients who believe 
the services performed were inadequate or not to their 
satisfaction. Perhaps the teaching staff within the Legal 
Clinic will never be totally satisfied with anything less than 
perfection, but certainly the performance of these law 
students is far superior to the performance of lawyers under 
similar circumstances. 

Why should their performance be superior? There are 
many reasons. The first is the students’ enthusiasm and 
dedication to the program itself. These students do not take 
the course or perform these services merely for credit, 
although credit is given in the law school curriculum. They 
do it becauv; of their enthusiasm and dedication to the 
program of services to the poor. They realize that they are, as 
members of the practicing bar, performing services that are 
required cf a professional monopoly. In addition, it’s a 
challenge to them to see that no person goes without the best 
in legal service though he cannot afford to pay a fee. 

Another reason why he can perform these services in such 
an excellent manner is that he actually gives more time to the 
case than would a practitioner who had a similar case before 
him. The number of cases that each clinic student handles is 
limited. He therefore has more time, under supervision, to 
give to the individual client and his particular problems. This 
is reflected in the plan of campaign for his client and also in 
the enthusiastic endeavor on the part of the student and his 
supervisor in the area of legal reform. 

The student and the supervising faculty member have a 
great opportunity to observe the law in practice and to 
evaluate it as it relates to individuals or segments of 
society— not necessarily how it looks on paper, or perhaps 
what the legislature intended. They see it in the every-day 
market place as it relates to people and particularly the 
segment of the society that we refer to as the poor; those 
who cannot afford the services of a lawyer, or who have 
never used the services of a lawyer because of poverty. 
Remedial case law and legislative reform is the result of this 
participation. 

In addition, the students are used throughout the target 
neighborhoods to talk with interested groups of persons in a 
program of “preventive law.” The objective of these 
programs is to inform the poor about landlord-tenant 
relations, installment purchasing, small loan hazards, 
community problems regarding health, welfare, housing, etc. 
Discussing these problems with the poor from the point of 
view of technical application of the law as well as their 
every-day relationship with the law, helps the student to see 



how the law is administered as well as seeing the need for 
reform. 

The case results indicate the value of the services 
performed. The carryover by the students into the profession 
indicates the value of the program to the students and the 
practicing bar. 

Every student will handle one or more significant cases in 
court. When we say “significant cases,” we are thinking of 
petitions for hearings before administrative boards, debt 
settlements, landlord-tenant cases, some criminal cases, social 
security matters, retirement, welfare cases, etc.; cases other 
than domestic relation problems, not that these are not 
important. Some will handle incorporation matters, some 
will negotiate with different agencies relating to community 
corporations formed on a non-profit basis for programs in 
the areas served. They will prepare cases for trial and try 
cases in every court within the court system of our area, 
whether in traffic court, the court of appeals, or the Supreme 
Court. 

There is no question that students’ contribution to the 
program for the poor is significant. There is, however, a 
continued question on the part of some as to whether or not 
law students can be used in other significant programs for the 
poor outside the law school community, which programs, 
however, still must be law-school oriented. We are thinking 
here of “extern” programs. 

In the Appalachian area, there are many programs 
involving law students, but wide areas are being sadly 
neglected. We know this from letters that come to us from 
outlying communities requesting advice or counsel. Often it 
will be the local minister, teacher, or someone else interested 
in the problem who will act as an intermediary in asking legal 
services for another. 

Giving legal advice second-hand to persons, i.e. through an 
intermediary has its problems but is nothing new in the 
practice of law. Certainly the problems can be overcome. We 
do give legal advice in every law office in the nation, by 
letter, based upon facts sent to us by persons on the scene. 
There is no reason why this sort of service cannot be 
extended significantly, particularly where there are 
community agencies that have personnel to gather facts and 
to forward a statement of such facts to the law school where 
the services of students and faculty members can be brought 
to bear on the problem. In many instances, the actual person 
involved could not write or give this information in a manner 
that would be significant to the lawyer in his decision 
making. There are, however, others in the community who 
can do this. Decision? based on the facts as given could and 
should be helpful in programming services that are to be 
performed for the individual in his local community. 
Law-school-sponsored training sessions could be held for 
those who are to gather the facts. 

In addition to services by mail, the law schools can train 
law students through their legal clinics and, for a period of 
one or two semesters or quarters, send them into 
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communities to work as externs with local lawyers or 
agencies, both lay and governmental. Administratively, this 
would pose problems, but, again administratively, these 
problems can be overcome. 

Not only could these students, or externs, give 
significantly valuable legal services within the community 
where they would be working with court officials, members 
of the bar where so few lawyers are available, community 
development committees or non-profit corporations, but, 
more than anything else, perhaps, they might want to remain 
in the community to establish their own law practice 
there-resulting in a great contribution vO community 
leadership— informed community leadership, dedicated 
leadership that is so badly needed in many areas of 
Appalachia. 

State university law schools can be a center for an 
ever-enlarging, progressive program of legal services to the 
legally indigent, which will involve law students. Whether 
such programs are on a statewide or area basis, they can be 
significant, and they can involve law students to the benefit 
of the law student, the poor, and the program. Without the 
involvement of law students, they would, perhaps, not be 
justified by law schools as part of their teaching program. 

Extension service based at the law school for lawyers 
within a community would be of great assistance in the legal 
program for the poor. This would be no small item of service 
where case preparation could be performed for lawyers who 
have limited time to perform such services within the 
community itself and where this number of lawyers available 
within the communities are limited. Students also can be of 
great help in this type of program. Briefing problems, 



preparation of cases on appeal, preparation of cases for trial 
where the technical work can be performed away from the 
scene, writing answers to problems through intermediaries, 
all of these are significant areas of law practice that can be 
law-school oriented and with law-student involvement. 

In conclusion, law students can be involved in any type of 
program for the poor where such is law-school oriented and 
does not encroach too much on student time. In fairness to 
the student and the recipients of these services, student 
service -oriented programs must: 

1. Allow for student to establish the lawyer-client 
relationship and to “practice” law in its fullest meaning; 

2. Be administratively supervised by law school faculty 
members as well as other professional staff; 

3. Involve educational and seminar programs to establish 
and develop professional concern for the poor and the 
administration of justice, legal reform, and professional 
responsibility in this area. 

This can be done by: 

1. Student involvement in clinic training; 

2. Neighborhood law office practice; 

3. Extern programs; 

4. Involvement in law center programs; 

5. Extension programs into rural areas, and in many other 
ways. 

The use of law students is a proven practical means of 
supplementing and supplying needed lawyer decision-making 
in rural and urban areas in Appalachia. Programs for the poor 
can profit from student involvement. Such programs are 
limited only by the dedicated, imaginative, cooperative 
leadership provided by the law colleges of the area. 
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